GTC / RMA

General Terms and Conditions of Sale

necessarily limited to plans and are also subject to performance of other obligations by the customer. If these conditions are not fulfilled in due time, delivery
shall be delayed until all of these conditions have been fulfilled. This shall not
apply in the event of delays for which we are responsible.

§ 1 General – Controlling Provisions
1.

No terms and conditions other than our Terms and Conditions of Sale contained
herein shall apply unless expressly approved in writ-ing by us. Our Terms and
Conditions of Sale shall also apply in the event we make delivery to the customer without objection although aware of the existence of terms and conditions
of the customer that differ from our Terms and Conditions of Sale.

2.

All agreements made between us and the customer in connection with the execution of this agreement are contained herein in writ-ing. Our employees are
not entitled to make verbal commitments which are outside the scope of the
written agreement.

3.

Our Terms and Conditions of Sale shall apply to transactions with entrepreneurs (“Unternehmer”) in the sense of Section 14 German Civil Code, legal entities and public institutions.

4.

Our Terms and Conditions of Sale shall also apply to all present and future commercial relations with the customer.

§ 2 Acceptance of Orders
1.

Our offers are subject to change. We reserve the right to make insignificant
technical changes or insignificant changes in design, colour and/or weight to
the customary extent.

2.

In the case of orders pursuant to Section 145 German Civil Code (BGB), we may
at our option accept such orders within 2 weeks of receipt.

3.

Unless specified otherwise in these Terms and Conditions of Sale or in our written confirmation, the INCOTERMS shall apply in the version effective as of the
date of this agreement.

4.

Delivery is contingent upon correct and timely delivery of neces-sary materials or merchandise to us (“Obtaining supplies oneself clause”) insofar as the
self-delivery constitutes a covering transac-tion which is congruent with the
contract concluded between the customer and ourselves. We will inform the
customer without delay in the event of non-availability and promptly refund any
payment received.

5.

All rights to illustrations, drawings, calculations and other docu-ments shall remain our property. This shall also apply to any writ-ten materials designated as
“confidential”. The customer shall ob-tain our express approval in writing before
making any such mate-rials available to other parties.

6.

The customer is obliged to maintain confidentiality in respect of any information
provided by us – in whichever form – in the scope of the business relationship.
He shall not use the information for other than the contractual purposes and
shall not make them available to any third party without our prior written consent. As far as we consent that the information is passed on to a third party the
customer shall put such third party under an equal obligation of confidentiality.

7.

The customer shall comply with the applicable data protection laws and regulations.

§ 3 Prices – Terms of Payment
1.

Unless specified otherwise in our written confirmation, our prices are “ex works“
(exw) and exclusive of packing which will be invoiced separately.

2.

We reserve the right to modify our prices accordingly in the event of increases
in costs, including but not necessarily limited to in-creases due to wage agreements or changes in the prices of materials, which lead to a cost increase in
relation to the overall product. We will document any such cost increases at the
customer’s request.

3.

If, after consultation between ourselves and the customer, delivery is to be
made more than four months from the date of acceptance of the order or later
or cannot be made earlier for reasons for which the customer is exclusively
responsible, we reserve the right to invoice the price contained in our price lists
as of the date of de-livery instead of the original price agreed upon.

4.

Our prices are exclusive of applicable value added tax (VAT). Applicable value
added tax will be included separately in the in-voice on the billing day.

5.

Unless specified otherwise in our written confirmation, the custom-er shall pay
the net purchase price (with no deductions) within 10 days of receipt of the invoice, at which time the invoice shall be-come due and payable. Legal remedies
shall apply in the case of past due accounts.

6.

The customer shall only be entitled to offset any counterclaims if the corresponding counterclaims are determined by a non-appealable court decision or
are undisputed or recognized by us. This restriction shall not apply to claims of
the customer due to de-fects resulting from the same contractual relationship
as our claim. In addition, the customer may exercise the right to withhold payment only in the case of counterclaims in connection with the same transaction.

2.

Our obligation to make delivery is contingent upon timely and proper performance of the customer’s obligations. We reserve the right at our option to consider failure to perform (Section 320 Ger-man Civil Code - BGB and impairment
of performance (Section 321 German Civil Code - BGB) as events of default.

3.

We may make partial delivery if no undue convenience is caused to the customer.

4.

In the event delivery or shipment is delayed by the customer by more than one
month from the date of announcement to the effect that the merchandise is
ready for delivery or shipment, we may in-voice the customer for storage charges in the amount of 0.5% of the contractual price of the respective merchandise per month or any fraction thereof, in which case such charges may not
exceed a total of 5%. The parties to the agreement may claim higher or low-er
storage costs if any difference can be documented.

5.

In the event the customer delays acceptance or fails to perform other obligations, we may at our option claim reimbursement for any related damages sustained by us, including but not necessarily limited to reimbursement for additional expenses, without prejudice to further claims.

6.

In the event of a situation pursuant to Section 5 above, risk of loss or damage
shall pass to the customer upon the occurrence of any such delay or default on
the part of the latter.

7.

All acts of God (e.g. mobilization, war, insurrection, strikes, lawful lockout or
similar events) which are beyond our control and which prevent us from fulfilling our contractual duties, justify that we may postpone delivery dates for
the duration of the hindrance. We will immediately inform the customer of the
fact that a hindrance has occurred and of its expected duration. In the event
the duration of such an occurrence exceeds a period of three months, we may
cancel the agreement.

8.

In the event delivery is delayed by us, our liability is limited to that prescribed
by law if the underlying purchase agreement specifies a firm delivery date in
the sense of Section 286 (2) 4 German Civil Code (BGB) or Section 376 German Commercial Code (HGB) pertaining to non-fulfilment. We are also liable as
prescribed by law in the sense that the customer may claim that it is no longer
interested in further performance due to a delay in delivery caused by us.

9.

In the event of a delivery delay, we are liable for the compensation for damages in addition to performance (damage incurred due to a delay) for each full
week of default in the form of a lump-sum de-fault compensation of 0.5% of the
contract price, but no more than a maximum of 5% of the contract price. In the
event of a delivery delay, we are liable for the damages in place of performance
up to an amount of 25% of the contract price of the goods that were de-livered
with delay.

§ 5 Cancellation
1.

The customer may cancel the agreement as allowed by law only in the event of
culpable default by us. However, in the case of defects (Section 7 below), legal
remedies shall apply.

2.

The customer shall in the event of default by us inform us within a reasonable
period after being asked to do so by us whether he in-tends to cancel the agreement due to the event of the default or whether he insists upon delivery.

§ 6 Transfer of Risk of Loss or Damage
1.

Unless specified otherwise in our written confirmation, our prices are understood to be “ex works“ (exw).

2.

We reserve the right to ship merchandise from locations other than the place
of delivery. At the request of the customer, we will have the merchandise insured during transport, in which case the cus-tomer shall bear the corresponding
costs.

§ 7 Claims of defects
1.

Claims for defects may not be made for damage incurred after risk of loss or
damage passes to the customer, excessive use, unsuita-ble operating consumables, improper site preparation or unusual external factors not provided for
in the agreement. In the event of improper modifications or maintenance by the
customer, we can assume no responsibility for such modifications or maintenance or the ramifications thereof.

2.

The customer’s rights in the case of a defect are dependent upon proper inspection and notification in compliance with Section 377 German Commercial Code
(HGB). Notification of defects must be made in writing. The customer shall bear
the burden of proof in connection with all such claims, including but not necessarily lim-ited to proof of the existence of the defect, the time of occurrence of
the defect and timely notification of the defect.

3.

In the event of notification of a defect, the customer may withhold payment only
in a reasonable amount with respect to the extent of the defect. The customer
may not refuse to accept delivery in the event of insignificant defects.

§ 4 Delivery – Delayed Acceptance – Delayed Delivery
1.

Delivery dates are subject to timely receipt by us of all documen-tation to be
supplied by the customer, required permits and ap-provals, including but not
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4.

In the event of a defect, we may at our option repair the defective merchandise
or deliver new merchandise free of defects to replace the original merchandise.

However, the customer shall assign the full invoiced amount (including VAT) due
from its customer or other parties from the sale to the outstanding balance due
to us; and this condition shall apply whether or not the merchandise purchased
from us is sold without or after processing. The customer shall remain authorized to collect the amount due after assignment to us. Our right to make collection ourselves remains unaffected. However, we agree to refrain from making
collection as long as the customer applies the proceeds from the sale to meet
its payment obligations toward us, is not in arrears and, in particular, no insolvency pro-ceeds have been opened against the customer and the customer has
not suspended payment. In any such event, we may demand that the customer
make known to us the assigned receivables and the corresponding debtors, provide all information required for collection, make available the corresponding
documents and inform the debtors (third parties) of the assignment.

5.

In the event we do not meet our respective obligation, the repair is unsuccessful or unreasonable, the customer may at its option can-cel the agreement or
request a reduction in price. In the event of insignificant breaches, including but
not necessarily limited to neg-ligible defects, the customer may not cancel the
230agreement. Our li-ability for damages vis-à-vis the customer is based on § 8
(General Liability) of these general terms and conditions of sale.
6.

Claims for defects must be reported within 12 months. The cases of sec. 438
para 1 no. 2 and of § 634a para 1 no. 2 of the German Civil Code (BGB) remain
unaffected. Our legal liability pursuant to § 8 lit. 1 and 3 of these General Terms
and Conditions of Sale and in the case of wilful deceit shall not be affected.

7.

The period for reporting claims pursuant to Sections 478 and 479 German Civil
Code (BGB) shall not be affected and shall extend for a period of five years from
the date of delivery of the defective item. Recourse against us pursuant to Section 478 German Civil Code (recourse of customer) is only possible in the event
the cus-tomer has not made any agreement with its customer that goes beyond
legal liability for defects.

§ 8 General Liability
1.

Insofar as the customer asserts damage claims which are based on wilful intent
or gross negligence, including wilful intent or gross negligence of our representatives or performing agents, we are liable pursuant to the statutory regulations. Insofar we are not ac-cused of intentional breach of contract, liability for
damages is limited to the foreseeable, typically occurring damage.

2.

We are also liable pursuant to the statutory regulations insofar as we culpably breach an essential contractual duty (essential contractual duties are such
duties which are necessary to achieve the contract purpose and which the
purchaser relied on and was allowed to rely on); however, in this case, liability
for damages - subject to intentional breach of duty - is also limited to the foreseeable, typically occurring damage.

3.

Liability for culpable injury to life, the body or health remains unaffected; this
also applies to the mandatory liability according to product liability law.

4.

Liability for damages other than that provided for above is excluded, regardless
of the legal nature of the claim, including but not necessarily limited to claims
for damages due to negligence in connection with the acceptance of the order,
other breaches of ob-ligations or claims for damages to property pursuant to
Section 823 German Civil Code (BGB).

5.

The exclusion pursuant to Section 8.4 above also applies in the event the customer claims reimbursement for needlessly incurred expenses instead of damages.

6.

Insofar as liability for damages is excluded or limited, this shall also apply to
claims for damages against our employees, representatives and agents.

§ 9 Usage of software and firmware – industrial property rights
1.

The customer has the non-exclusive right to use the standard software and
firmware, with the agreed performance characteris-tics, in an unmodified form
and within the agreed devices. The cus-tomer may make a backup copy of the
standard software without the need for an expressed agreement.

2.

The goods supplied by us are subject to industrial property rights (e.g. patent
rights, trademark rights and ownership rights). The customer shall, in the case
of applying or using the goods, respect our industrial property rights, as well as
the industrial property rights of third parties.

§ 10 Rentention of Title
1.

We retain title to the merchandise until all payments from business with the
customer are made in full. In the event the customer has an account with us,
our reservation of title also applies to any acknowledged outstanding balance,
and the same applies in the event a balance is not acknowledged and a “balance
is made for cause”, for example, in the event of bankruptcy or insolvency by the
customer.

2.

If the purchaser does not fulfil his contractual duties, we are entitled to withdraw from the contract under the statutory preconditions and request that the
goods which are subject to reservation of title be handed over.

3.

The customer shall take proper care of the merchandise and shall have the
merchandise adequately insured at new value at its own expense against fire
damage, flood damage and theft. In the event maintenance and inspections are
necessary, the customer shall have such work carried out on a timely basis at
its own expense.

4.

In the event of attachment or any other such proceeding initiated by third parties, the customer shall inform us in writing so that we can take action pursuant
to Section 771 Code of Civil Procedure (ZPO). In the event any such third party
is not in a position to reim-burse us for legal and extralegal expenses resulting
from such an action pursuant to Section 771 Code of Civil Procedure (ZPO), the
customer shall bear any such expenses.

5.

The customer may resell the merchandise in the normal course of its business.

6.

The processing or modification by the customer of the merchan-dise is in all
cases performed for us. In the event the merchandise is processed with other
objects that are not our property, we acquire partial ownership of the object in
proportion to the value of the merchandise (total invoice amount, including VAT)
as com-pared with that of the other processed objects at the time of the processing. In addition, the same reservation of title that applies for the merchandise
also applies for the object which results from the processing.

7.

In the event the merchandise is inextricably combined with objects that are not
our property, we acquire partial ownership of the new object in proportion to
the value of the merchandise (total invoice amount, including VAT) as compared
with that of the other combined objects at the time they are combined. In the
event the combination is such that the property of the customer is to be considered the main product, it is agreed that the customer shall transfer proportionate ownership rights to us. The customer shall then hold the resultant sole
or partial property for us.

8.

The customer shall also assign to us those amounts due from third parties as
a result of the attachment of the merchandise to real estate property to secure
amounts due to us.

9.

In the event the reservation of title or assignment is not effective in the jurisdiction in which the object is located, it is agreed that the security corresponding to
reservation of title or assignment in that jurisdiction shall obtain. If the creation
of this security requires actions on the part of the customer, the latter shall at
our request take any and all measures required to create and maintain such
rights at its own expense.

10. We agree to release securities in our favour at the request of the customer in the
event the realizable value of sure securities exceeds the value of the secured
amounts due by more than 10%. We may determine at our own discretion which
securities to release.
§ 11 Support and Assistance
1.

If, in addition to supplying merchandise, we also provide the customer with support and/or assistance with the installation/start-up of the merchandise, the
limitation of liability described in Sec-tions 7 and 8 shall apply accordingly.

2.

The customer is solely responsible for the correct installation, dimensioning
and positioning of the purchase object for the customer’s purposes. Unless
otherwise agreed in writing, we do not assume any duty to provide consultancy
services in this regard. The provision of general information does not constitute
a consultancy service on our part and does not release the customer from the
responsibility pursuant to sentence 1.

§ 12 Venue – Place of Delivery – Governing Law
1.

This agreement shall be subject to the exclusive jurisdiction of the courts of our
principal place of business in the event the customer is a businessman in the
sense of Section 14 German Civil Code (BGB), a legal entity or a public institution. We may, however, file suit against the customer before the courts of the
customer’s prin-cipal place of business.

2.

In the event the customer is a businessman in the sense of Section 14 German
Civil Code (BGB), a legal entity or a public institution and nothing is specified to
the contrary in our written confirmation, our principal place of business shall be
the place of delivery.

3.

This agreement shall be governed by the laws of the Federal Republic of Germany. Application of the United Nations Convention on Contracts for the International Sale of Goods (1980) – CISG – is expressly excluded.

4.

In the event of differences of opinion arising from these Terms and Conditions of
Sale or in the case of doubt, the original German-language version and it alone
shall be legal and binding.

Updated you will find at: www.detectomat.com
Revised: Ahrensburg, January 2018
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1.

The general terms and conditions of the Detectomat GmbH are valid for the
handling of returned RMA deliveries

2.

Only material which is not older than five years can be accepted. The
serialnumber of the item is the proof for the age of item.

3.

The return of ordered materials which is not used will only be accepted
inoriginal packing and only within 2 months after delivery date. For this
materiala restocking charge of 15 % of the materials invoice value but max.
200,- € inspecific cases, will be invoiced. This is also valid for wrong deliveries
which are not in the response of Detectomat.

4.

To ensure a correct and fast handling, the following details have to be provided
with the return:
• RMA number which is provided by Detectomat for each individual shipment
(The RMA number has to be requested to detectomat before the shipment).)
• Serial number of the product
• Software version of the product
• complete and clear description of the fault
Only if the above details are complete, then the return can be processed by
Detectomat and if necessary a replacement can be sent.

5.

Replacement parts will be selected with equivalent software and will be
provided by the replacement stock. In this case it can also be a reconditioned
and tested product. If an adequate replacement part is not available, a
proposalor an appropriate system part will be suggested. The charges for the
service isaccording to the fixed values below:
Component
Motherboard 3004/3016
DLI card 2 Loop
DLI card 1 Loop
XP95/S60 cards
Bitbus Interface
Control board SC8 and SC4
MC card
Main supply board
LCD Display
Redundand processor
Loop Tester
Easy Check
FCP 3004 and 3004plus
Detector Typ HD, CT, PL
PL-Module

from the replacement stock.The advanced replacement comes with an
invoice for the repair costs, freight costs and the replacement material value
. After successful repair a credit note for the material value will be issued
and the repaired material will be put onto replacement stock (buyback).
11.

Products, which are claimed in between the warranty period of the general
terms and conditions and which failure is caused by Detectomat, will be
replaced free of charge by new products.

12.

If the receiving inspection of detectomat comes to the conclusion that a
repair or maintenance of the assembly group or part is not economical, then
detectomat can provide a quotation for a replacement shipment.

13.

Due to economical reasons there is no cleaning and new calibration of
automatic detectors possible. In these cases it is recommended to exchange
the devices against new ones.

14.

It must be pointed out that technical suggestions from our support and
exchange recommendations can not be provided with guarantee for success.
Also for these recommended exchange the above terms and conditions are
valid.

Updates you will find at www.detectomat.com
Revised: Ahrensburg, November 2017

Charge
525,00
315,00
315,00
385,00
140,00
1.575,00
140,00
385,00
175,00
525,00
315,00
315,00
1.050,00
52,50
66,50

€
€
€
€
€
€
€
€
€
€
€
€
€
€
€

6.

The replacement material is available at the prices according to Appendix 1.
Against the general terms and conditions detectomat grants a warranty of 1
year for the replacement parts beginning with the date of replacement delivery.

7.

For returned material which does not contain any failure we have to invoice the
charges according to the table under paragraphe 5 and the material will be sent
back as received.

8.

A warranty for the function of the system in combination with consequential
damages caused by the primary fault and the partly exchange of system
components can not be given. In case of a replacement of parts, it is
recommended to do a functional test of the system for a complete and
correctoperation of the system.

9.

Products with a replacement value of < 200,-€ list price, - except for
individualassembly groups of panels -, can be replaced in case of failure by new
products or equivalent material from the replacement stock. These products
are tested in regard of fault and the disposal or the repair and stock in the
replacement stock will be done by Detectomat.

10.

Individual assembly groups of panels and accessories and network
componentscan be replaced in advance in case of failure by equivalent
products with same software version and same construction (see above)
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